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DETAILED ACTION 

Election/Restrictions 

Claims 40-46 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 1 1-24-2008. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 20-24, 27, 30-34, 37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by USPN 6,748,093 to Topholm. 

Topholm teaches an electronic module 74 which includes a signal processor 9, a 
connector 81 , a housing and processing circuitry that receives signals output by a 
microphone; and a protective case 1 , 2 configured to interface with the connector 81 , 
wherein the electronic module 74 is removably mountable within the case and is 
operable while mounted therein. (See Figs. 18, 23; col. 13, Ins. 27-38, 59-61; col. 14, 
Ins. 18-28). 
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The protective case includes a base member 1 and a cover member 2 which is 
matable to the base member to form a substantially fluid and dust-entry resistant 
enclosure (Fig. 18). The microphone 3 is mounted in the socket 81 which is part of the 
electronics module 74, and thus can be interpreted as being either an internal 
microphone if the entire electronic module 74 is considered to be the speech processor, 
or an external microphone if the signal processor 9 alone is considered to be the 
speech processor (col. 15, Ins. 49-53, 59-61). The electronic module 74 is configured to 
be operably connected to a power supply 93 (col. 15, Ins. 27-34). 

Claims 20, 29, 30 and 39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Berger USPN 4,347.956. Berger shows a speech processor 60 with 
microphone 66 and a cable connector 72, a case 24 with an orifice through which the 
cable extends through an orifice which is capable of being sealed with a grommet as 
would any orifice. To the extent applicant's specification supports a "grommet sealed 
orifice in the case" so does Berger. The speech processor is removable from, as well as 
operable in, the case. 

Claims 20-24, 27, 30-34, 37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by USPN 7,1 1 3,61 1 to Leedom et al. 

In a first embodiment, Leedom teaches a speech processor module 36 housed 
together with an internal microphone 30, and removably mountable in a protective case 
15 in which the speech processor module 36 is operably connected to a power supply 
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22. The speech processor module 36 and the protective case 15 may be mechanically 
or electrically (e.g., via battery 22) connected via respective connecting elements. (See 
Figs. 3A-3B, col. 9, In. 65 through col. 10, In. 30). 

In a second embodiment, shown in Figs. 11-12, Leedom teaches a speech 
processor module 46 with a housing 59 and signal processing circuitry 28, a protective 
case comprising a base member 12 and cover member 36, a microphone 30 formed as 
part of the cover member 36 and thus external to the speech processor module 46, and 
a power supply 22. Each of the speech processor module 46 and the case 12, 36 have 
mutually connectable elements such that speech processor module 46 is removably 
mountable and operable within the case 12, 36. (See col. 13, Ins. 39-42; col. 14, Ins. 
25-34). When mounted in the case 12, 36, the speech processor module 46 is operably 
connected to the power supply 22. When mated together, the base and cover members 
12, 36 are substantially resistant to fluid and dust ingress. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 25, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



USPN 7,113,611 to Leedom etal. 
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Leedom teaches each feature of the claimed invention except that it does not 
specifically disclose electrical pin connectors on the speech processing module in 
connection with the embodiments discussed above. The embodiment shown in Fig. 5, 
however, discloses a speech processing module 36 which includes signal processing 
circuitry 28, a microphone 30, and electrical pin connectors 40, which are connected 
into the integrated case unit 1 2 via receptacles 42. (See col. 1 1 , Ins. 35-41 ). As 
Leedom does not disclose specific types of connection elements in connection with the 
embodiments discussed above in the 102 rejection, it would have been obvious to 
incorporate the electrical pin connector arrangement of Fig. 5 into the embodiments of 
Figs. 3A, 3B, 1 1 and 12 to provide the same means of effective connection between the 
speech processing module 46 and the case 12, 36 as provided in the embodiment of 
Fig. 5. 

Claim 26, 28, 36 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over USPN 7,1 1 3,61 1 to Leedom et al. in view of USPN 7,1 23,733 to 
Borowsky et al. 

Leedom teaches each feature of the claimed invention except for the limitation 
that the case prevents all fluid ingress when the cover is closed relative to the base 
member. Borowsky teaches providing a watertight film around the microphone opening 
(col. 4, Ins. 36-39). It would have been obvious to provide the watertight film of 
Borowsky over the opening of microphone 30 in the embodiments of Figs. 1 1 and 12 in 
Leedom, to prevent the penetration of moisture into the case and thereby extending the 
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life of the device. To have included a sheath (item 10 of Borowsky) for a liner with an 
opening serving as a gasket in the Leedom et al device would have been obvious to 
seal the components when in use. 

Response to Arguments 

Applicant's arguments filed 8-8-2008 have been fully considered but they are not 
persuasive. Applicant's claims are substantially the same as those addressed in the 
final office action dated 4-8-2008 with the exception that applicant has added some 
statements of intended use that are given little to no patentable weight in the absence of 
any structural differences. The speech processors in each of the pieces of applied art 
are capable of having the speech processors disconnected and placed in other devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark W. Bockelman whose telephone number is (571) 
272-4941 . The examiner can normally be reached on Monday - Friday 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Layno can be reached on (571) 272 -4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Mark W Bockelman/ 

Primary Examiner, Art Unit 3766 

February 17, 2009 



